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October 21, 2008 Chairman

Federal Election Commission

Office of the General Counsel

999 E Street, NW MUR#__@_LLO___
Washington, DC 20463

Re: ComplumtagamstObmaVnctoryFmd,OblmforAmmu.andtheDemocnuc
National Committee

Dear Commissioners:

This letter constitutes a formal complaint filed under 2 U.S.C. § 437g(a) of the Federal
Election Campaign Act (“FECA") on behalf of the DC Republican Committee (the
“DCRC”"). Based upon information and belief, set forth below and in the attached
materials, the DCRC belicves that the Obama Victory Fund (“OVF”), Obama for
America ("OFA”), and the Democratic National Committee (“DNC”), have violated
FECA and the Commission’s regulations on at least two separate occasions by accepting
prohibited corporate in-kind contributions and failing to include the proper solicitation
disclaimers. The DCRC believes these two instances are indicative of a greater pattern of
such violations and requests that the Commission conduct an immediate investigation.

Factual Background

On September 19, 2008, VIDA Fitness (“VIDA"™) and Bang Salon Spa (“Bang”), which
are commercially affiliated with one another, see Exhibit A, sent two separate blast
emails to the VIDA and Bang customer email lists, see Exhibits B and C. The identical
emails invited the recipients to attend an OVF fundraising event hosted at VIDA and also
contained solicitations for contributions to OVF. Id

The boxed disclaimer stated that the email communication was “[pJaid for by Obama
Victory Fund, a joint fundraising committee authorized by Obama for America and the
Democratic National Committee. VIDA and Bang do not endorse nor support any
political candidate, but do encourage their members and friends to get involved and
participate in the clectoral process.” Jd VIDA and Bang's privacy policy, however,
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clearly states that “VIDA never sells or rents your name, email address, or any other
personally identifiable information to third-parties.” See Exhibit D. The policy does
state that they “may use your information to communicate special offers, promotions and
information about our compeny to you via email.” Jd

The Obama Victory Fund Violated FECA by Accepting Prohibited Corporate In-Kind
Contributions

FECA prohibits corporations from making “a contribution or expenditure in connection
with any election to any [federal] political office,” 2 U.S.C. § 441b(a), and defines a
contribution as “any gift, subscription, loan, advance, or deposit of money or amything of
value made by any person for the purpose of influencing any election for Federal office,”
2 U.S.C. § 431(8)AXi) (cmphasis added). Further, Commission Regulations specify that
“the term amything of value includes all in-kind contributions,” 11 C.F.R. § 100.52(dX1)
(emphasis in original), and that “the provision of goods or services without charge or at a
charge that is less than the usual and normal charge for such goods or services is a
contribution,” id The Regulations add that “[e]xamples of such goods or services
include . . . facilities . . . advertising services, membership lists, and mailing lists.” /d.

Commission Regulstions also state that “[cjorporations and labor organizations
(including officers, directors or other representatives acting as agents of corporations and
labor organizations) are prohibited from facilitating the making of contributions to
candidates or political committees” beyond their restricted classes. 11 CFR. §
114.2(f{1). The Regulations provide several examples of this, including “[u]sing a
corporate or labor organization list of customers, clients, vendors or others who are not in
the restricted class to solicit contributions or distribute invitations to the fundraiser,
unless the corporation or labor organization receives advance payment for the fair market
value of the list™ 11 C.F.R. § 114.2()(2)AXC).

Although the disclaimer in the VIDA and Bang emails claim that they were paid for by
OVF, there are two primary reasons to question this. First, the only way for OVF to have
paid for the emails would be to rent the list from VIDA and Bang, which directly
contradicts their privacy policy. Second, the emails were sent from VIDA and Bang’s
corporate email addresses, which suggests that OVF did not reat the email list because
OVF, not VIDA and Bang, would have sent the emails. As FECA and the Commission
Regulations make perfectly clear, OVF’s use of VIDA and Bang’s customer email list
and the communications sent to that list are things of value and constitute in-kind
contributions unless OVF paid the usual and normal charge for such services prior to the
emails being sent. If, as it appears, that OVF did not pay VIDA and Bang for the email
communication, then OVF has accepted a prohibited corporate in-kind contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraising Notice on Solicitations
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Commission Regulations require that all joint fundraising committee solicitations must
include a joint fundraising notice, in addition to any normal disclaimer. 11 C.F.R. §
102.17(cX2). Such joint fundraising notices must include such information as the names
of all participants, the allocation ratio, a statement informing contributors that they may
designate their contributions only for a particular participant, and a statement informing
contributors that the allocation ratio may change if the contributor separately contributes

- to any of the participants. See 11 C.F.R. § 102.17(c)2)i).

The emails VIDA and Bang sent clearly contain solicitations for OVF, which is a joint
fundraising committee for OFA and the DNC. See Exhibits B and C. The disclaimer,
however, does not contain a joint fundraising notice. /d

<A Concert for Change” Fundraising Event
Factual Background

On September 20, 2008, individuals associated with “A Concert for Change” (the
“Concert”) distributed flyers near the Eastern Market Metro entrance in Washington, DC
and posted yard signs promoting the event in the Eastern Market area. See Exhibit E. The
organizers also promoted the event on OFA’s and the DNC’s social networking sections
of their websites. See Exhibits F and G. All of the promotional materials submitted as
exhibits clearly contain solicitations for either OFA or OVF. They also contain the logos
of three corporations — Square Root Sales, Senate Realty, and M&A Development. Some
of the materials list individuals affiliated with these corporations as “individual in-kind
contributors (sponsors),” see Exhibit E, yet all imply some sort of corporate sponsorship
connection, see Exhibits E, F, and G. None of the promotional materials contain
disclaimers nor joint fundraising notices. /d

The Obama Victory Fund, Obama for America, and the Democratic National Committee
Violated FECA by Accepting Prohibited Corporate In-Kind Contributions

FECA prohibits corporations from making “a contribution or expenditure in connection
with any election to any [federal] political office,” 2 U.S.C. § 441b(a), and defines a
contribution as “any gift, subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any election for Federal office,”
2U.S.C. § 431(8XAX1) (emphasis added). Further, Commission Regulations specify that
“the term amything of value includes all in-kind contributions,” 11 C.F.R. § 100.52(d)X1)
(emphasis in original), and that “the provision of goods or services without charge or ata
charge that is less than the usual and normal charge for such goods or services is a
contribution,” id.

Commission Regulations also state that “[clorporations and labor organizations
(including officers, directors or other representatives acting as agents of corporations and
labor organizations) are prohibited from facilitating the making of contributions to
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candidates or political committees™ beyond their restricted classes. 11 CFR. §
114.2(f)(1). The Regulations provide several examples of this, including:

[flundraising activities by corporations (except commercial vendors) that

" involve - [o]fficials or employees of the corporation or labor organization
ordering or directing subordinates or support staff (who therefore are not
acting as volunteers) to plan, organize or carry out the fundraising project
as part of their work responsibilities using corporate or labor organization
resources, unless the corporation receives advance payment for the fair
market value of such services.

11 CFR. § 114.2(f)2XIXA).

The Concert’s promotional materials collectively imply that corporations were affiliated
with and sponsored the Concert. See Exhibits E, F, and G. Both websites, which contain
solicitations for OVF, also contain graphics that display the corporate logos with the
language “In-Kind Sponsors,” Exhibit F, or “Individual in-kind contributor affiliations,”
Exhibit G. Although individual names are displayed elsewhere, it is clear from the
promotional materials and the corporate logos that the individuals were not acting
entirely in their personal capacities. FECA and Commission Regulations plainly prohibit
corporations from making in-kind contributions to federal candidates or committees and
further consider organizing a fundraising event to benefit a federal candidate an in-kind
contribution. Unless OVF paid the corporations the usual and normal charge for such
fundraising services, it appears that OVF has accepted a prohibited corporate in-kind
contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraising Notice on Solicltations

Commwonkegulmomreqmuthatlﬂjomtﬁmdrmmgemmesohcmnmmm
include a joint fundraising notice, 11 C.F.R. § 102.17(cX2), in addition to any normal
disclaimer, 11 C.F.R. § 110.11. Such joint fundraising notices must include such
information as the names of all participants, the allocation ratio, a statement informing
contributors that they may designate their contributions only for a particular participant,
and a statement informing contributors that the allocation ratio may change if the
contributor scparately contributes to any of the participants. See 11 CFR. §
102.17(c)(2)i). None of the Concert’s promotional materials contain a disclaimer or
joint fundraising notice. See Exhibits E, F, and G.

Accordingly, the DCRC respectfully requests that the Commission conduct an immediate
law.

The above is correct and accurate to the best of my knowledge, information, and belief.
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Sincerely,

lufper

District of Columbia Republican Committee

Sworn and subscribed to in Washington, DC by the said_"{Robert .} . ¥ale

on October 2 Z., 2008.

Notary Public ,

My commission expires: CHARLAY. RAMSEY
NOTARY PUBLIC DISTRICT OF COLUMBIA
Iy Commission Expires Oclober 14, 2011
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VlD’ Matrupole | 200.000.0008 I_'.'_'.: il

» Coresrs Viorant. Vial. Visionary.

* Nevs fot, bulls muscis. or just bring & bit of balance and Rexibiity into your
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http://www.vidafitness.com/about.php

Membership Inquiry »
Leam about VIDA's member
benafits and spaciel oflers. Conkact

Be the first to know!
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ofiers and isem about the exching
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From:

. Sent:  Friday, Sepiember 19, 2008 523 PM

To: ... .0

Subjeot: FW: Get Polliical with Sarah Joasica Parker

PFrom: Vida Fitness [malito: info@vidafitness.com]
ium- Frlgny, September 19, 2008 4:08 PM

Subject: Get Political with Sarah Jessica Paricer

Sarah Jessica Parker

eyt ¢

Friday, September 26, 2008

VIDA Fltness

1515 15th Street, NW Washington, DC
6:00 PM —- 8:00 PM

Hoat Committee: $2,500

* Host commites membars are Mwiled 1o a VIP recaption at 6:00 PM
at Halo, localed at 1435 P Street, NW*

Supporter: $250 per person

Friend: $100 (Limted tickets st this level)

To R.S.V.P. please visit:
hips:/Kionaie.barackobama.comipage/contriute/DCSIP

Contributions and gifts 1o Obama Victory Fund are nol deductibie for federal incoms tax
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purposes.
Ityou h wﬂmﬂqﬂd , please contact
;"pg:m.g;u"lie byhth-m

Palkd for by Oba ittee authorized by Obama for America and
Pal by n"mF:d.lman by a

do not endorss nor support tical candidate, but do encourage thelr members
ml %mwmhﬁ%

180044261252

; “Unsubscribe | Usdate Prafie | Confirm | Porward [
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Semt:  Friday, September 18, 2008 4:18 PM
To:
Subject: FW: Get Polllical with Serah Jessica Parker

Bang Salon Spa [maiito:info@
Friday, September 19, 2008 4:10 PM

Get Political with Sarah Jessica Parker

!

55‘

OBAMA
BINEN

Friday, September 26, 2008

VIDA Fitness

1515 15th Street, NW Washington, DC
6:00 PM - 8:00 PM

Host Commitiee: $2,500

* Host commitine members ere kwited 10 & VIP reception at 8:00 PM
at Helo, locsiad st 1435 P Syest, NW*

Supporter: $250 per person

Friend: $100 (Uimkec sckets at this level)

To R.S.V.P. please visit:
htips:/donate.barackobama.compage/coniribute/DCSJP

Contributions and gifts 1o Obama Viclory Fund are not deductible for federal income tax
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purposes.
it you have any tions! information, plesss contact
mmsmnlo ont RSVP by fax 10 202-572-

Pald for by Obam: Fund, commities suthorized by Obama for and
Fon by '%"’“’m by Americe

VIDA and Bang da not andorae nor support pdllulundﬂh.mam their members
and friends to get invoived and mmﬂ o

! et | Ui ot | G R T T
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Vida Fitness Washington DC: Yoga Studio, cardio equipment, Zen Spa, endless pools - A... Page 1 of 2
EXHIBIT D

At VIDAFInees, we reapect your interes! in privacy. This poliay is

muwwmnmmnm

responaibls manner. As we confirue 10 evoive our wabslle and [

incorporate new lechnologiss 10 improve communication, our policles =1 %m‘m#
may chenge. We encourage you 10 refer fo this policy on an ongoing nwestVIOA.

basia 10 sty sware of GUr moet cunent Privecy Pokicy pracices. iJ]

The infermalion we collect:

Currenity, VIDASINGSS.00M gathers information (auch ag name, emeit
sddress and 2ip code) siriclly for coniact purposes when users opl fo
H ot an omall submission form 19 Inquire about our compeny and
shout memberaip. in some cases we ask for other opional
Information inclucing addiional contact information and cenein
damogreghie informalion (such ss phone numbar and gendar).

How we use your information:

We may use your information o communicate apecisl oliers,
promotions and informelion about our COMpany ¥ you via emall. I you
do not wish fo recelve thess amalie you wil have the oplion 10 opt out
of fukwre malings (see the seclion below). We may sleo use your
Informaiion io compiis usage sislistics and other data regerding the
une of the web alle senvices.

We will not share your perponally idertiisbie information with third
Ppartes, outside of the imited dirounetances referenced in the '
paragraph immadiately below. We may. however, share with partners
sggregaied etelistionl ciata thet includes users’ demagraphis
Informasion but doss not ilentlly them. We reserve ha right 1o provide
any and all such aggregeied and non-individuglly kieniifiable dats 1o
fhird partiss.

When we will use yous email infonuatien: i
VIDA Fitness coliects emall information © provide & more personalized |
and rslevant experience. N you gve U Your amal atiress on the )
home page, when you inquire sbout membarship or sign up, we will
seng you emels about enclusive olfers, news Rt VIDA gnd new club
apanings. ¥ you have previously opted out of recehving emalis fromua, -
providing updeled inlonnation wil act &8 an ‘opt back-in", )

i you want 10 opt-out of recaiving promotional emalls, simply ciickon |
The unsubacriba link localad on the botiom of alt ot our amalls. !
ARhough we strive % uptiaie our emall st se frequently as possible, H
¥You might recelve anciher contact belore we ove sbie o remove you.
Plsase note that you will continus 10 recaive member services relaled

http://www.vidafitness.com/privacy.php | 9/29/2008
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Vida Fitness Washington DC: Yoga Studio, cardio equipment, Zen Spe, endless pools - A... Page 2 of 2

communications 8s R pertaing to your member acoount. VIDA mey use
any ol your conlact inlormation heid on Rie (ncluting email, mell,
phone § fax) to communicala with you in relalion o day to day
adminigirative activilies, such as reservalion and importent service
slers.

VIOA naver selis or rams your name, amall acidress. or any olher
parsonglly identillable informalion lo third-paries.

Shuations I which we shere user infermation:

Agenix: We smpioy aiher companies and individuale o pariorm
functions on our behell. Exampies ingiude craating and maintgining our
wabeie. ssnding posial mall snd amell, removing repatiiive information
from customer liste, analyzing data, providing marketing assisiance
ond providing cusiomer senvics. They have accses 10 parsonal
information nesded 1o perform thelr functions, but mey not use & for
cther purposes.

Prowciion of VIDA Frness: We release account snd other persanal
nformaiion when we belleve relaase is necessary 10 comply with law;
enfores or apply our Terms of Use and other agraaments: or prolecl
the rights. properly. or safely of our company. our users, or olhers. This
Inclugies sxchanging information with oiher companiss and
organizations for fraud proleciion. :

We use suokies:

W use caokies 10 enhance your axperience an our web afte. For
aample & coolée enpbies LS 10 remembar lhe region or specific club
00 you have visited 8o the next ime you relum 10 our sile you o not
have ko select thel ciub or reglon again.

You can st your infemet browser (ke intlemet Explorer or Nelsceps)
1o wam you every ime a cookie is sent, or 1o lum off oll couides. Ses
your browser's Help meny ior thees ingtruciiong. By dissbling your
ocohins you wil not have socess 1 3ome of the fashusres Ihat snhancs
JOUr USEr SXpErance on our SRe.

A msesage sbout minare using our wabelie:

We 8re commitied 10 meking & saie envirnment for chiltinen on our

e, Whan we collect infarmalion for membarship inguiry purposes.
users are informed they must be at lees! 18 years of age or heve
parental consent 1 provids personally identilying information bus. We
encourage parents 1o moniior children's inlemet uee 10 keep therm sele
whils navigsting VIDAFingas.com and sl aiher aress of the intemet.

About external finka lound on this webslle:

Whils this shie mey contain irks io other sites, plesse note that when
you click on one of thees nks, you sre ‘ciiching’ aweay from
VIDAFInsss com % another webslis. We encourage you 1o read e
privacy sialements of thess Inked 8iiee as Their privacy policles may
difier from ours. Wa are nat responeitis for e priveoy praciioss or the
condent of such webslies.

¥ you have questions regarding our Privacy Polloy, other arsss ol our

wabsiis or our ciubs, plens® CONtact us. Your fsedback i alweys
welooms end spprecialed.

1515 100 Siest. NW Weshingten DC | 352000000 Skernap | Privecy Policy

http://www.vidafitness.com/privacy.php 9/29/2008
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Barack Obama and Joe Biden: The Change We Need Page 1 of 2
EXHIBIT F

et Localt Creats Your MyBO Account (0£L0gin) Emed Addmes nce [
“aNeARL "

Personal Fundraising Lag

S

OsAMATY

inioldl mdord
varinbeny 308 shared

i

hE

A Conssrt for Ohange

Jain s ol e Natoris Aties Puvtonring Aris Cender for..
WHAT! A conaest-asharel fundralesr to suppent THE ORAMA CAMPAIGN Crosie your own pege now!
WG Salurday. Seplenber 20

DOONS: open o1 7:00 pm (come early for oash ber)

SHOW: st at 800 pm

WHERE: The Atias Performing Arla Conter 1333 H Sset NE, Washinglon DC

BOR OPMOE: (308) 3997003

TICERTI: Your sonagion I veer ket

Mirkowem badividusl Denation/Ticke! — 538

Suggasted inviaad Danation — $100-9800

Mainum indiviches! Donstion — 94,000

Donations of $100+ Wi recaive Seo (2) chink Schete

Our Tetal Gos! = $30.000

100% of ALL denations o divently 1o the Obama Victory Pund

AR individusl danare wil s Fenegeiund by The Obama Vistery Fund

ITRLCTIONS:

1) Ciok an the thasmameter ts go the donafion portel
#) Complsia the danaden pugs (minivum $38 far aniry)
8 Subek your donalion

IMPORTANY: Your dynssian ls your Solst. The bex efise will hewa & recond
of your donalien. idenily yoursell et the bex olfios for enry. This densien
puial afigws lor one doner 10 donale al & Tine. For example, f youd Be to
osnis for two paspls, you'tl naad 19 meke fwe saperade dongiiens, 55 we can

http://my.barackobama.com/page/outreach/view/main/aconcertforchange 9/22/2008
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Barack Obama and Joe Biden: The Change We Need

soowuni for two seais. Donate soon. thave ave only 200 seels.)

Many woin 12 cer oeoamia iodividunl in-hind centdhuling sponscrn:
Arhony Weahingsen, M & A Development

Chane Alun hisore, Square Root Saisa / Senate Reslly

Cher L Castiio Fresman, Sansis Resly

James Wiame, Senale Reslly

Use Wiligms, Sangts Reaty

Main 8 donalion 10 help mest my goal by giicking on the thermemeter.
Aepon Obleciionable Content

Privacy Pohoy

bttp://my.barackobama.com/page/outreach/view/main/aconcertforchange

Page 2 of 2
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The Democratic Party | PartyBuilder

Jult us a2 the Msteric Atis Thosive for

WiEN Selurday, Soptassher 20, 2008 2t 3:00pm

WHSRE T Allas Parferming Arts Canter (Velef Parking Avalisbs)
(The Lang Thastre- 260 seats, space s imited)

1333 M B, NI washingtsn DG

Sox Ofce (202) 398-7983

TEKKIR  cosh har provided

Minjosuss Individust donttan.....  $35

Segested Infiviiual desttion..... $100-500

Mol Infivident dangtton.... $4,000
(montions.of 1108+ alil secabes 2 ik Nichate)

GUR Tetal GOMAL- $30,000

208% of Gunations go direstly %o the Ohams Wictory Pund.
Al individust desars will be ressgaisad by the DNC.
Maun Yhooki in st Sensttnd. l-n-igad.sasneney

Astimny Weshingion, NOA Develspment

Clyse Aln Moges, Squire Roue Seiss/Sanste Aosky Corp
Cher L. Castilia Froaman, Senste Reslty Corp

Quishinks: Sie Resowoes:
Oontaat s ROS Foels

What We Stend For Privacy Polcy

[ ] Audio/Video

Contriute Frsbioms sral Commenis
Voluniser

@ 1905-2000 DNG Serviom Comennlion  Pvivacy Folloy  Technlen! Froblems anvd Cowmvests  Manage Yeur Acssurt
Paid for by the Demecwsis Nasioral Cametites - 430 South S SE,
This canwunisation nuidewy

James Wiams, Senads
L Wilhrne, Senate Reskty Carp

& ret suhorisad by ey o

Washington. D.C., 20093
_-_M.

http://www .democrats.org/page/outreach/view/total/aconcertforchange
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sales




